Town Council Minutes – November 4, 2014 




REGULAR MONTHLY MEETING OF THE STEPHENS CITY TOWN COUNCIL

Tuesday November 4, 2014
7:30 p.m.

Mayor Dilg called the meeting to order at 7:30 p.m. and led everyone in the Pledge of Allegiance.
Council member Bowers offered the invocation. 

Roll call showed the following present: 

Vice Mayor Fravel, Council member Bowers, Council member Joseph Hollis, Council member Jason Nauman.  Absent: Council member Joseph Grayson
Staff present: Mike Kehoe, Town Manager; David Griffin, Town Attorney; Mike Majher, 

Assistant Town Manager; Chief Charles Bockey, Stephens City Police Department; Tina Wyatt, Town Treasurer; Dianne MacMillan, Town Clerk; Susan Jarreau, Assistant Town Clerk 
Press:   None
Guests: None
AGENDA

On motion by Vice Mayor Fravel, the Council adopted the agenda for November 4, 2014 and the motion passed unanimously.

PUBLIC HEARING –Lease of Town Properties – Tax Maps 74A02A50B and 74A03A160


The Mayor asked Mr. Kehoe to address the issue of the leasing of town properties.  Mr. Kehoe reported that currently there was an expired lease that needed to be renewed. This would be the irrigation field rented as cropping land.  He indicated that there was also property behind the old school to be leased. He said it would have to be advertised for someone to bid on the lease.  There was no public present to comment.
PUBLIC COMMENT

The Mayor noted no public present.
MINUTES – Regular Meeting of October 7, 2014 
Council member Bowers moved for approval of the minutes.  Council member Nauman noted some corrections and Council member Hollis noted another correction.  Council member Hollis amended the motion to approval of the minutes of the regular Town Council meeting of October 7, 2014 as corrected and the motion carried with the following recorded vote:

Recorded Vote:


Vice Mayor Fravel

-
Aye

Nay - None

Council member Bowers
-
Aye

Absent – Councilmember Grayson
Council member Hollis
-
Aye
Council member Nauman
-
Aye 

                


TREASURER’S REPORT 
The Mayor noted that Council had the Treasurer’s report and asked the Treasurer if she had any comments.  Tina Wyatt, Town Treasurer had nothing to add to her report.  Mike Kehoe advised that the personal property taxes would be mailed by the end of the week. The Treasurer’s report was accepted as presented for information.
POLICE REPORT – Charles Bockey, Chief 

Mayor Dilg said Council had the police report and asked Chief Bockey if he had any comments to add.  Chief Bockey said there was nothing major to report but over the last several months there had been some vandalism in Stephens Landing with juveniles marking signs, cars and houses.  He said the Department got two juveniles and they had been charged.  He added that another one got a little crazy and knocked some windows out of cars at Clem’s Garage.  The Chief said Officer Fox caught him and got one felony as well as misdemeanors on two kids; one from outside the area.  He said they were looking at another suspect but the vandalism had seemed to stop.  The Police Report was accepted as presented for information.
ACTION AGENDA
A. Proposal to Advertise for Bids for Leasing of Town Properties (Tax Map #s 74A02A50B    

     and 74A03A160
   
Mayor Dilg asked for additional comments on the leasing.  Mr. Kehoe said they would have to advertise and there were two people who had expressed interest in the property behind the old school.  Council member Hollis asked how he would determine the rental rates.  Mr. Kehoe said the crop land rent was set and he would check around with realtors for an idea of what the school property might rent for.  Council member Nauman moved to direct the Town Manager to advertise for bids on the two town properties and the motion passed with the following recorded vote:
Recorded Vote:


Vice Mayor Fravel

-
Aye

Nay - None


Council member Bowers
-
Aye

Absent – Councilmember Grayson

Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


B. Re-appointments to Parks & Recreation Commission – Ronald Bowers, Lewis Boyers 

     George Vaught

Mayor Dilg said three members of the Parks & Recreation Commission needed to be reappointed.  Council member Hollis moved to reappoint Ronald Bowers, Lewis Boyer and George Vaught to the Parks & Recreation Commission for terms to December 31, 2014 with reappointment in January for a full four year term. The motion passed with the following recorded vote;
Recorded Vote:


Vice Mayor Fravel

-
Aye

Nay - None


Council member Bowers
-
Aye

Absent – Councilmember Grayson

Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


COMMITTEE REPORTS
A.   Administrative Committee – Joseph Hollis, Chair

No meeting was held.
B.   Finance Committee – Joseph Hollis, Chair 

No meeting was held.
C.  Personnel Committee – Joseph Hollis, Chair

No meeting was held. 
D.  Public Safety Committee – Ronald Bowers, Chair 


No meeting was held.
E.  Public Works Committee – Joseph Grayson, Chair
 
No meeting was held.
F.   Water/Sewer Committee 
Council member Nauman reported that the committee did meet but there was nothing further than what was included in the committee minutes. 
G. Parks & Recreation Commission – Ronald Bowers, Chair

Councilmember Bowers brought Council up to date on the memorial reporting that weather and availability of construction materials had slowed the construction.  He added that as soon as the brick came in and the pad in the front was poured, they could start with the bricks.  He added that they would not be able to make the hoped for Veterans’ Day dedication but the medallions were in and the plaque had been ordered for the center.  Mr. Kehoe stated that there were over 120 bricks sold and the larger bricks were selling for a $500 donations. Council member Bowers reported that the committee did have the final plans approved and the memorial construction would follow those plans.  He added that the drawing for the print would still be on Veterans’ Day, Tuesday, November 11.  
Council member Nauman moved that Town Council approve the committee meeting minutes and reports for information as presented and the motion passed unanimously.
TOWN MANAGERS REPORT – Mike Kehoe, Town Manager
1. Mr. Kehoe advised that the Historic Preservation Commission did approve the removal of the fence around the old school and it was already gone.  All agreed that it looked much better.
2. The Town Manager said that the Lutheran Church project was just about completed and he was sure everyone would agree that it looked nice and improved the look of the streetscape.
3. Mr. Kehoe said Sheetz was starting demolition of two structures on Mulberry Street for their expansion project to be ongoing for the next couple of months.   
4. The Town Manager reported that there were several Commissions with open seats.   He said that the Peter B. Stickley Foundation had not met for three years and was essentially inactive.  He said that there was a checking account with the Bank of Clarke County that was inactive with around $11,000.00 with no way to access it without a viable committee. He said they needed to reappoint members to the foundation or else the Town needed to send a letter to address that the money should come back to the Town.  He said it was still a 501C3 with papers filed every year and it was legal in that sense. He said that maybe there could be appointments in January. 
Council member Hollis asked if the committee could continue without meeting.  Town Attorney Dave Griffin said they should have an annual meeting, however being an LLC the certification would continue.  Council member Hollis asked if Council was talking about making it a sub-committee of the Town similar to the Newtown Heritage Festival and everyone agreed that was desirable.  Mr. Griffin advised the Peter B. Stickely members were appointed by the town, so Council really controlled it as set out in both their charter and bylaws.  He said if it was the pleasure of Council to wind down its affairs, they could pass a resolution to create a new subcommittee.  Council member Hollis said that it might be a little premature to do this.  Council member Nauman said he thought there was a benefit to maintaining the 501C3 to process donations and keep them outside of the general fund.  He added that there were a lot of advantages to having the 501C3 umbrella and he would be in favor of maintaining that with a minimum requirement of an annual meeting.  Mr. Griffin again advised that as an LLC they didn’t have to have a meeting – they would not lose the corporate status.  Council member Hollis asked if they could still exist as a 501C3 if it were a subcommittee of the town.  Mr. Griffin noted that localities by their nature were nonprofit – a contribution to the town was tax deductible so the town would not have to file for 501C3. 
Mayor Dilg asked what they would be a subcommittee of.  Mr. Kehoe suggested that it be Public Works.  Mr. Griffin said that the original mission of the Peter B. Stickley Committee was to fund and work toward restoration and preservation of the old school.  Council member Hollis asked if Council could have the Town Attorney write a letter to the Foundation.  Mr. Griffin said he could but without members, it would come back to Council.  Council member Hollis stated that there were members.  Mayor Dilg asked what would be the legal process.   Mr. Griffin said that the wind-up would be easy to do; just a matter of filing a letter with the SCC wrapping up their affairs and a Resolution passed by the Town stating where the funds would go.  The Mayor asked if the funds could go to the general fund.  Mr. Griffin said it should go into an escrowed line item.  Council member Hollis asked how the monies would be expended.  Mr. Griffin said it was originally created to help pay for the renovation and repair of the building.  Council member Nauman noted that expenditure of these funds would require an appropriation by Council.  Council member Hollis said since the purpose originally was repair or restoration of the old school, the original intent was no longer there.  Mr. Griffin advised that the old school was defined property and the town now had a whole new part of the old school to spend money on.  He also noted that the old school was not finished yet and not occupied.  
Mayor Dilg suggested that between now and the first of the year, Mr. Griffin could draft a resolution and some bullet points so he could brief the new Council.  She said the only reason for waiting was because of new council members.  There was a brief discussion on appointments to a subcommittee and who would be appointed.  Vice Mayor Fravel noted that if something did come up whether a grant or renewed interest, it would be nice to have a committee in place that was at least remotely familiar with the building and the history of what had been done with it as well as what strings might be attached from the State with the ISTEA funds.  Council member Nauman clarified that the decision was to wind down the 501C3 and between tonight and January 1st identify the committee members who would serve on the subcommittee.  Council member Nauman moved to start the process of abolishing the 501C3 Peter B. Stickely Foundation and appointing members to serve on this subcommittee of Public Works. The motion passed with the following recorded vote:

Recorded Vote:


Vice Mayor Fravel

-
Aye

Nay - None


Council member Bowers
-
Aye

Absent – Councilmember Grayson

Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


Mr. Kehoe said he would send a letter to the Bank of Clarke County advising them to shift the money over to a different account.  Mr. Griffin said that this would be the most complicated process.

Mr. Kehoe stated that there were still vacancies on some other committees for Council’s information: members of the Tree Commission should be appointed in January; the Planning Commission had one seat vacant; and the Historic Preservation Commission had one seat vacant.  He said all standing committees would be reappointed at that time.  He asked council to try to recruit some citizens who would like to serve on these commissions.  

5. Mr. Kehoe stated that another item for consideration was the Christmas party. He said for the last three years, the town had the holiday luncheon at Carrabba’s and asked if the Council wanted to continue at that location.  Council member Hollis said he thought the luncheons there were very nice and the other members echoed his opinion.  The date for the luncheon was set for Monday, December 29th at noon.  
COUNCIL COMMENTS/CALENDAR


The Mayor said Council had the calendars before them and asked for any changes.  
The Personnel meeting on November 11 was cancelled as was the Finance Committee on December 24th.  There were no other changes.
Mr. Griffin briefed Council on the BZA appeal.  He advised that they had a hearing on Monday in Circuit Court which was scheduled for 30 minutes and lasted almost two hours.  He stated that Clay Athey had done his homework and read everything carefully.  What they argued was there was a piece of legislation that was under the heading that talks about condominium conversion and a locality cannot prevent a conversion.  The General Assembly stated that no locality could pass an ordinance that prohibited condominiums.  REO Properties and the other companies involved took the position that they did a rezoning that was for very specific things and the town was preventing them from doing the conversion to condominiums.  Mr. Griffin reported that Judge Athey said they did not go back to the town to ask for rezoning and did not go back to revise proffers and never came back to Council to ask for it.  The BZA covered this in their opinion upholding the zoning administrator’s determination.   Mr. Griffin suggested that the Water/Sewer Committee make some adjustments on rate structure on wording so this loophole would no longer exist.  Council member Nauman stated that, as a side note, the Water/Sewer Committee did actually proceed with directing the Town Attorney to further define structure types for purposes of water and sewer availability/connection fees and/or amend the ordinance to address condominiums, townhomes and other dwelling types within the ordinance.  Vice Mayor Fravel said that would bring them under a different rate structure in number of water meters.  He asked if the Town would run afoul of the law because it was adjusted because of this one act or was it just a correction of an omission in the rate structure.  Mr. Griffin said it would not cause a problem because that was a water/sewer issue not a zoning issue and the town would be simply trying to close a loophole.  
There being no further business, Council member Nauman moved to adjourn at 8:00 p.m. and the motion carried. 







___________________________________








Martha Dilg, Mayor 

__________________________________

Dianne L. MacMillan, CMC, Town Clerk
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