Town Council Minutes – September 2, 2014 




REGULAR MONTHLY MEETING OF THE STEPHENS CITY TOWN COUNCIL

Tuesday September 2, 2014
7:30 p.m.

Vice Mayor Linden A. Fravel, Jr. called the meeting to order at 7:30 p.m. and led everyone in the Pledge of Allegiance.
Council member Hollis offered the invocation. 

Roll call showed the following present: 

Council member Bowers, Council member Martha Dilg, Council member Joseph Grayson, Council member Joseph Hollis, Council member Jason Nauman.  

Staff present: Mike Kehoe, Town Manager; Chief of Police, Charles Bockey, David Griffin, 

          Town Attorney; TinaWyatt, Town Treasurer, Dianne MacMillan, Town Clerk.  
Press:   Ryan Cornell, Northern Virginia Daily
Guests:  Evan Wyatt, Greenway Engineering
AGENDA

On motion by Council member Dilg, the Council adopted the agenda for September 2, 2014 and the motion passed unanimously.

PUBLIC COMMENT

Vice Mayor Fravel observed that there was no public present and dispensed with public comment.
MINUTES – Regular Meeting of August 5, 2014 and Special Meeting of August 19, 2014 
Council member Nauman moved for approval of the minutes of the regular Town Council meeting of August 5, 2014 as corrected and the Special Meeting of August 19, 2014 and the motion carried with the following recorded vote:

Recorded Vote:


Council member Bowers
-
Aye

Nay - None

Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye


Council member Hollis
-
Aye
Council member Nauman
-
Aye 

                


TREASURERS REPORT 
The Vice Mayor said that Council had the Treasurer’s report and asked if there were any questions for the Treasurer.  There were none and the treasurer’s report was accepted for information only.
POLICE REPORT – Charles Bockey, Chief 

Vice Mayor Fravel advised that the members had the Police Report and asked for any questions to be directed to Chief Bockey.  Vice Mayor Fravel told him that he had gotten a nice letter from the pastor of the Lutheran Church about credit card fraud citing the Town’s cooperation and help with that.  Chief Bockey said that was Officer Smedley’s case.  There were no further questions or comments and the police report was be accepted for information.
ACTION AGENDA
A. West Wynd Development, LLC Bonding Agreement

Vice Mayor Fravel stated that the first item on the action agenda was the West Wynd Bonding Agreement and asked Mr. Kehoe for some background.  Mr. Kehoe advised that the subdivision rezoning was approved in 2008 and bond posted at that time but the project had remained dormant since that time.  He added that there was an amendment to the proffers in 2011 and there may be some development beginning in the near future.  The owner of the property requested to phase the bonding requirement which could allow for the infrastructure to be completed and make the property ready for use.  He said Mr. Wyatt was present to answer any questions.


Evan Wyatt, Greenway Engineering, representing the owner of the property addressed Council.  He said the project started with rezoning in 2007 and at that time the proffers called for the development of all four lanes of the bypass road to the first intersection and they went ahead and did the platting as required by the Subdivision Ordinance for the entire project which required them to post bond for the entire project.  They later looked at a modified development program and decided there would be a better way to phase the bypass road since this was the only project left of the original projects involved in building the bypass.  Mr. Wyatt said they ended with a phasing plan for the four lane bypass road and waited to see where the economy went.  Along the way because they had to bond the entire project, the interest carried on the bond was for the full amount. He said the interest being carried on the bond was high considering that there was no activity taking place.


Mr. Wyatt said they discussed the opportunity to develop the first phase of the project based on how proffers were redone in 2010.  He added that in other communities, they bond specifically the phase that is under construction. He said this would require a code change to the Subdivision Ordinance so they approached the Town Manager and Town Attorney about creating a bonding agreement which would require preparation of an engineering estimate for the phase in question, post a bond in that amount.  This would allow them to move into that phase and the next phase would be the same.  Mr. Wyatt said that one concern expressed was if Ms. Shoemaker sold one phase to another entity; so language was added in the agreement that said if that happened, they, the new owner, would have to follow the Town Code – by full bonding for whatever they owned at that time.  He added that they took the transportation phasing plan and assigned the similar number of lots to the road – in 2010 the traffic study indicated that when you reached a certain number of residential lots, you would need to build a specified part of the road.  He said that at the first 67 lots would be able to be served by existing Crooked Lane and other town streets; on lot 68 the first phase of the bypass with the first two lanes would be phased in and when building reached the 120th lot, the next two lanes would be developed and so on.

Vice Mayor Fravel asked Town Attorney, Dave Griffin if he saw anything that would be harmful to the Town.  Mr. Griffin said that it was a workable agreement and the Town had a long-standing working relationship with Ms. Shoemaker.  He said that if another developer did acquire part of the subdivision, everything would revert back to the Subdivision Ordinance requirements.  Vice Mayor Fravel noted that it would not require Ms. Shoemaker to reinvest back into the property but they could take her at her word that improvements would be made.  Mr. Wyatt said that Ms. Shoemaker realized that in this economy, people are only buying finished lots so there was motivation for her to do that.  The Vice Mayor asked for questions.  Council member Grayson asked if the Phase I lots would be accessed by Crooked Lane and would Blackheath Drive be built as well.  Mr. Wyatt said that would be the case and reminded Council that this West Wynd project connected to the Town back when the Town did the block grant project for improvements on Crooked Lane.  He said that Blackheath would tie into the cul-de-sac at the end of Crooked Lane.  

Council member Hollis moved that Council approve the bonding agreement between the Town of Stephens City and West Wynd Development LLC and the motion passed with the following recorded vote:
Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


Council member Grayson moved to authorize the Town Manager to sign, on behalf of the Town, the proposed Bonding Agreement between the Town of Stephens City and West Wynd Development LLC and the motion passed with the following recorded vote:
Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


B. Ordinance-Chapter 2-Remote Participation in Council Meetings Via Electronic Means


Vice Mayor Fravel advised that Council had discussed this change at the last meeting.  Mr. Kehoe reported that Verizon had already installed a phone jack but an Ordinance was required in order to make everything legal.

The Vice Mayor asked the Town Clerk to read the ordinance by title only for the first reading.  The Town Clerk read “An ordinance to provide for participation by a member of the Town Council in Town meetings from a remote location by electronic communication means.” Council member Dilg moved to approve the Ordinance for the first reading and the motion passed with the following recorded vote:

Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


The Vice Mayor asked the Town Clerk to read the ordinance by title only for the second reading.  The Town Clerk read “An ordinance to provide for participation by a member of the Town Council in Town meetings from a remote location by electronic communication means.” Council member Hollis moved to approve the Ordinance for the second and final reading (copy attached) and the motion passed with the following recorded vote:

Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


C.  Resolution to VDOT-Enhanced Speed Zone Designation on Portion of Fairfax Street


Vice Mayor Fravel said this item had been discussed at last meeting and there were existing problems with speeders on that hill on Fairfax Street.
Council member Bowers moved to adopt the resolution in support of an enhanced speed zone on a portion of Fairfax Street and the motion passed with the following recorded vote:

Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


Mr. Kehoe said he would submit the resolution to VDOT and they would probably do a study and get back in a few months.
D.  Proclamation – Sherando High School Spirit Week


Vice Mayor Fravel advised Council that the Proclamation was adopted every year.  Council member Bowers moved to adopt the Proclamation for Sherando High School Spirit Week, September 21 – 26, 2014 (copy attached) and the motion passed with the following recorded vote:
Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


E.  Appointment of Interim Mayor
Vice Mayor Fravel asked Mr. Kehoe to address the appointment.  Mr. Kehoe said that within 45 days of the resignation of Mayor Shull, the Town was required to appoint an interim Mayor to serve until the first Council meeting in January 2015.  He added that Vice Mayor Fravel was serving as presiding officer because he was Vice Mayor and was only presiding until an interim mayor was appointed.  Council member Hollis said he would like to have the Vice Mayor serve as interim Mayor.  Vice Mayor Fravel stated he would rather not, due to other scheduling conflicts in the next few months.  Dave Griffin asked if anyone else would like to take the job.  Mr. Kehoe added that it would be nice to have someone who could be around during the day but most of the work consisted of presiding at the meetings or serving on committees.  Mr. Griffin noted that as Interim Mayor, any council member would be vacating their council seat.  Council member Hollis asked if Council would have to fill the vacant seat and Mr. Griffin said it was not required.  Council member Dilg said she would not mind taking the interim Mayor position.

Council member Hollis nominated Martha Dilg to serve as Mayor until the first Council meeting in January 2015 and the motion passed with the following recorded vote:
Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                



Mr. Griffin advised her that she would have to take an oath of office prior to taking the seat and she asked him for assistance with this process after September 19.
Mr. Griffin next reminded Council that they should appoint a Vice Mayor from among the Council.  Council member Nauman moved to reappoint Council member Fravel as Vice Mayor and the motion passed with the following recorded vote:

Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                


COMMITTEE REPORTS
A.   Administrative Committee – Joseph Hollis, Chair

No meeting was held.
B.   Finance Committee – Joseph Hollis, Chair 

No meeting was held.
C.  Personnel Committee – Martha Dilg, Chair

Council member Dilg reported that no meeting was held but there were issues pending to resolve.
D.  Public Safety Committee – Ronald Bowers, Chair 


No meeting
E.  Public Works Committee – Joseph Grayson, Chair

No meeting 
F.   Water/Sewer Committee 
Council member Nauman reported that the committee did not meet but there were items to make Council aware of.
G. Parks & Recreation Commission – Ronald Bowers, Chair

Councilmember Bowers said there were two issues.  The first was the Committee was approached by representatives from Legacy Christian Academy asking to use the back of the school as a practice field for their sports since they do not have any facilities. They would provide a certificate of insurance and help to maintain the property.  He said it would be temporary until they get their own facilities.  Council member Hollis said he could see no problem but he would like to see specifics as to what they plan to do to maintain the area.  Vice Mayor Fravel said if they made any improvements, it might interfere with the Town’s parking or how the Town plans to use the property.  Council member Bowers said they were in agreement to sign a lease and Mr. Griffin could prepare one.  Council member Dilg added she would also like to see a certificate of insurance.  Council member Hollis said he would like to see a formal agreement. Mr. Kehoe noted that t-ball used that property sometimes.  Mr. Griffin said he could set it up as a non-exclusive lease and coordination of the scheduling could be handled through the Town Office, maybe the Town Clerk.  Vice Mayor Fravel asked if they were requesting a certain term in years and it was agreed to set it up as an annual with an option to renew.  Vice Mayor Fravel said Council would revisit this after an agreement could be reviewed.

Council member Bowers said on the second issue, the Committee would like to remove the fence in front of the school.  He said some of it had to be removed to get the equipment in for the veteran’s memorial construction.  They recommended removing the front fence only.  Mr. Kehoe said this was a matter of interest to the HPC and they would like to see an application for permanent removal of the fence.  Council member Hollis asked if it wasn’t nice to have it there from a security standpoint.  It was noted that the fence was not in the back and Chief Bockey said most of the incidents at the school had occurred in the rear of the building.  Council member Nauman noted that the fence was open in the front anyway and it was also unsightly.  Council member Grayson stated that if it was not taken down, it would need to be painted.  Council member Bowers moved that the fence in front of the school be removed after proper review by the Historic Preservation Commission and the motion passed with the following recorded vote:

Recorded Vote:


Council member Bowers
-
Aye

Nay - None


Council member Dilg

-
Aye

Absent/Abstain - None

Council member Grayson
-
Aye



Council member Hollis
-
Aye

Council member Nauman
-
Aye 

                



Council member Bowers reported that the Veterans’ Memorial footers would be poured tomorrow.  Mr. Kehoe said he had contacted someone to do the block and brickwork. He said the brick sales had increased and general donations had increased since the groundbreaking and the plans were moving forward.  Council member Bowers said, hopefully the dedication would be held on Veterans’ Day.
Council member Nauman moved that Town Council approve the committee meeting minutes and reports for information.  The motion passed unanimously.
TOWN MANAGERS REPORT – Mike Kehoe, Town Manager
1. Mr. Kehoe reported the Frederick County Building Official had served notice to the owner of 5455 Valley Pike about the condition of the building.  He had trouble finding the owner but he sent a certified letter to the last known address.  Mr. Kehoe said that it might still come back on the Town to remove the structure.  Vice Mayor Fravel asked if the Town would have to pay for demolition, could the Town cause it to be sold or put a lien on the property and he was told that this was possible.  If it was a forced sale, the owners would probably come forward quickly.  
2. He advised that the Town crew was erecting street signs to match the signs put up last year in the historic district provided through a grant with the Department of Historic Resources and they should be up this week.  He said there were also two historic district signs to be installed – one to be close to the Lutheran Church after construction and the other would go on west Fairfax Street.
3. Mr. Kehoe said that they had ordered a new server and hardware for the Town Office and it should be in next week. He said that it might be necessary to close the office for a half day for changeover.  The new software should follow soon after and that may require closing another half day for that change-over.

4. The Town Manager reported that the Town crew was also working on the old school building.  He said that the slate roof that was repaired was still leaking in one place during a hard rain.  He said they were painting the windows that had not been touched in thirty years.  He added that he had a report from the architect giving costs for full remediation which would go to the school committee for review.
5. Mr. Kehoe said that the Veterans’ Memorial was coming along and as reported by Council member Bowers, they would be pouring footers tomorrow. He added that the Town was not only receiving brick donations but also donations of time and equipment – Dick Sandy donated his time and equipment, Donny Gladden donated his time and equipment, Virginia Concrete was donating concrete and Ralph Gregory donated $500.00.  

6. He reported that Sheetz personnel came into the office and they were anticipating starting work on remodeling and replacing the existing Sheetz in the near future.
7. Mr. Kehoe reported that some people in town received a letter from REC about spraying around the right-of-ways.  It was the opinion of most that they should check with the Town before they did that.  Some have reported that the letters indicated that there would be no spraying in towns.

He said that brought up another issue that happened earlier in the summer where Shentel came down Main Street and butchered the trees which are now unsightly.  Mr. Kehoe said he would like to recommend that the Town send a strong letter to Shentel since they do not provide service in the town.   He said he stopped them from cutting once, but they returned to finish the job.  He said in his opinion, this action degraded property values on Main Street.  He said REC had an arborist who conferred with property owners about necessary trimming before doing any work.  Mr. Kehoe asked if Shentel legally had the right to cut.  Mr. Griffin, Town Attorney said the Town ordinance about tree cutting required approval from the Tree Commission.  Vice Mayor Fravel noted that they kept putting wires on the poles, this service does not benefit the citizens of the Town and asked by what authority they could prune.  By consensus of Council, the Town Attorney was directed to write a strong letter to Shentel.

8. Mr. Kehoe reported that the VML Conference would be held October 5-7.  He said the Town had not had representation for the past two years.  Council member Nauman said he would be interested but would need to check his schedule.  Vice Mayor Fravel said the conferences were well worth attending.
9. Mr. Kehoe reported that the HPC did meet in August and approved replacement of a slate roof with simulated slate on one application and addition of storm windows on a house on Main Street on a second application.
COUNCIL COMMENTS/CALENDAR


The Vice Mayor said Council had the calendars before them and asked for any changes for September or October.

Council member Bowers said he had one comment.  He said that after much consideration, he was in the process of filing as a write-in candidate for Mayor.  He said he had served on Council since 1988 and would like the opportunity to serve in this position.  He said he would invite any support and thanked those present.


On the matter of the Calendar, Council member Dilg requested a change of date for the Personnel Committee and it was agreed to move the meeting to September 24th at 3:00 pm prior to the Finance Committee meeting.  Council member Bowers requested that the Parks and Recreation Committee meeting be moved Monday, September 8th at 5:00 pm.

MOTION FOR CLOSED MEETING

Date: 
September 2, 2014 – 7:45 pm 
Motion By: Council member Grayson
I move that the Council of the Town of Stephens City enter Closed Session pursuant to Section 2.2-3711.A.1 of the Code of Virginia, 1950, As Amended, for the purpose of discussion, consideration, or interviews of prospective candidates for; assignment, appointment, promotion, performance, demotion, salaries, disciplining or resignation of specific public officers.               

VOTE:

Aye –
Vice Mayor Fravel

Council member Bowers


Council member Dilg


Council member Grayson


Council member Hollis


Council member Nauman
Nay – None
Absent/Abstain – None
ATTEST: ______________________


   Dianne L. MacMillan, CMC


   Town Clerk
Council member Grayson moved to come out of closed session and the motion passed.

CERTIFICATION OF CLOSED MEETING
RESOLUTION
Date:
September 2, 2014

Motion By: Council member Grayson
WHEREAS, the Council of the Town of Stephens City, Virginia has convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3712.D of the Code of Virginia requires a certification by this Council that such Closed Meeting was conducted in conformity with Virginia law,

NOW, THEREFORE, BE IT RESOLVED that the Council hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public business matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Council.

RECORDED ROLL CALL VOTE:

Aye –
Vice Mayor Fravel

Council member Bowers


Council member Dilg


Council member Grayson


Council member Hollis


Council member Nauman

Nay –
None
Absent/Abstain – None
_________________________________

Dianne L. MacMillan, CMC, Town Clerk

Council member Nauman moved that the Town offer the position of Assistant Town Manager to Michael Majher, pending negotiation of salary and the motion passed with the following recorded vote:

Recorded Vote:

Council member Bowers
-
Aye

Nay – None

Council member Dilg

-
Aye

Absent/Abstain – None

Council member Grayson
-
Aye

Council member Hollis
-
Aye

Council member Nauman
-
Aye

There being no further business, Council member Hollis moved to adjourn at 8:35 p.m. and the motion carried.







___________________________________








Linden A. Fravel, Vice Mayor 

__________________________________

Dianne L. MacMillan, CMC, Town Clerk
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